
3rrqq8qKr HRa?r=I
Office of the Commissioner

Mr likud, nta 3T6nqTaTa 3TrWmv
Central GST, Appeals Ahmedabad ComFnissionerate

3flvu8 alBa, Tran PIT#, HF©T6T$, 31811&T©Tq-.380015

GST Bhavan, Ambawadi, Ahmedabad-380015
Phone: 079-26305065 - Fax: 079-26305136

E-Mail : commrappll-cexamd@nic.in
Website : www.cqstappealahmedabad.qov.in

By SPEED POST
DIN:- 20240464SW000011161C

WaT HaIT / File No

&rOH milin
Order-In –Appeal and date
qTftaMITTrqr /
Passed By

q
Date of Issue

’-L33 ' byGAPPL/ COM / STP/4559 /2023
AHM-EXCUS-00 1 -APP-03/ 2024-25
and 19.04.2024

4VTqtkaq, &ITEm ( afM)
Shri Gyan C:hand Jain, Commissioner (Appeals)

24.04.2024

Arising out of Order-In-Original No. MP/ 11/DC/Div-iV/2023-24 dated 26.05.2023
passed by The Deputy Commissioner, CGST, Division-IV, Ahmedabad South

wtta@af@iqrqGhqar / M/s. Amjadkhan Abdulgani Patha, (New Address)
Prop. of – Bharat Logistic
17, Sh)ram Icon, Nr. S.P. Ring Road
Aslali, Ahmedabad - 382427

Name and Address of the
Appellant

vt{@f%!wwftH-wtqr +qttavqsvqvtmjat qtrw mtv# vfl wnf@rttdttqzwTrv©WV
qfbqTfrqtWflV vqnlqOwrwqm w!€%tv6m{,qVTfqR+ qTiw %fqm8'v6m {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VNavt©Hvrlqftwr qitm:-

Revision application to Government of India:

(1) trgbr nwa qr©gf&fam,r9944TuravTaqt+gvm w vr## Tfl+xM ura fr
a-ara % vqq qtqq % gmtv Eqfrwr wh vzfm tif+r, vm vtrn, f& +amg, tm@ f%wnr,

#=fT+fRV, :ftm€m vm, tw WPt, q{ft@fT, rrooor€r#TaTaqT® :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qltVm=gT€Tf+#nq&qVq RdT 6TfhFH vr+ + f+a wvFrn vr wg %lWT+ + vr fM
WKFrn+FRWTKrH+qrq+wiEqvnt q, a WTWTwnvr WTE+qT}qf+a VH@rif
vr f%tfrwvKrnt fru©#TVfMT+aaqg{€tl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse .

(v) VTrr %@TFfW UV qr viv + IMfR7vr@qtnvrg+f%fMr quBfwr
uqnq Tw%ft8z+qm++ +r WHa+VHr f#any n 7l8 + fmB?§l



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) qfjql-,–r©ruqTTVf%qf8TTVKa%mB (Mv Tr InT a)fhlfTfhn PrT TTv€rt

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) dfb{®wa4t©qRqqje%% %q7TV%fRP fr VIa%f9zqF44tq{e3hq+wtqT qt w
TroT+fhrT%sTTfhF @TJM,WftVhnaqTfh qtQqT qt Tr gN + f& wf&fhm (+ 2) 1998

urc l09 Rraf+!nfqt' qv§tl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) h+mMwqq erv% (wftv) fhFTTqdt, 200r bfBm 9 bgMr fRf+fez Tn+©WVF8 Vd
vfhff +, }f©v ©e© + vfR @her }fez fi+tq + dtv vr€ h €tzn!@wtw l{+ arM grier #t aat
5Kbit % vrq afM wIn %IT mm nf{Ijl a% vrq vm ! vr !@r qfbf % +mt7 urn 351 +
ft8fftv=gt+y;Tvrq+ ww +vrq agn-6Vmq4tVftvft8ftqTfPt

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated uld shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfqqq wn%trTq qd+©7t6qW@r©vqt qraaqq€t©t WIt 200/-#tvT=ITTT=R
VTR;ilqd#awwr q6Trv&®r©€ratlooo/- qT=MY=mT#tw,I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 19000/_ where the amount involved
is more than Rupees One Lac.

dtm qB, t.+hrwnqvqr„vv+©qT%tq'{1414 dlqlfjq tui +xft3rftz:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hdhr WITqT qfq gf&fM, 1944 +r TRr 35-dt/35-1 % +oR:-
Under Section 35B/ 35E of CEA7 1944 an appeal lies to :_

(2) aHf+&aqft'&R+THR ©!TK+w©rHaT©R, T+a+TH++an elM, &r+f
RW=- =@ @ &RTqT mfRqpr Hnf&HOT (fRItZ) a .feR hM #Bm, ,$„„,R + 2.d I„m,
qSqTa sim, WtHqT, RIg<TFn, WVTVR-3800041

To the west regional bench of Customs, Excise & Service Tax AppeLLate Tribunal
(CESTAT) at 2rldflOOr, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other thu1 as rnentioned above para.

The appeal to the Appellate Tribunal shall be hled in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules j 200 I and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs.IO,OOO/- where amount of duty / penalty / demand /
refund is UPto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector ban.k.o&,the
place where the bench of the Tribunal is situated. /~aT: :: , :'-"_\/
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(3) vfl IV mtV + q{ IF mt di vr WITtqr On i at nh Id qtqqi + fRY =Rv a !TTVTq wi{H
#rtfhnvrmnfjp qF am %8t§q$ftf%fRw #tqnftq3i %f@4qrf+qftwftdn
qmTfbqwr#rqqwft©vr#ghrvt©N#rv6©rMfMvrm8 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal

to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @rqrvq Tal gif&fhm 1970 7qr tRftPda 4T gMT -1 % gmtv f+gfftT fh aljvR aa
grim qr lqwfi© 4qTftqfi fMkn VTfbrTa b qTtqT + + n+q =Ft in vfhn v 6.50 qt rr vrqmq
qr©fawwE€mrqTfju I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 pai se as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) sq dN++f&vqTqqtqtf@Fwrqr+n8fbMt #Tqt<#t&Vnqmf#afbn vm{qt dbn
Van, h€hr uqr€q qrWTf iww wftdhqmfhrwr (%mffRPd) fhm, 1982 + f+fh el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tfbnqFq,:r'tMmwa erv–ru++qrwwftdRHWTfu60r WI) v% vfl wftmt % wi+
+ q#Frhr (Demand) r+ + (Penalty) qT 10% if VTr qin gfRqTf 81 §Ndf%, gfhF©r qj nrr

10 q€Tg WW iI (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

+rdR aNn QIn SiT +nFI % 3+ntT, qTTf+R jnT HM =gt THT (Duty Demanded) I

( 1) # (s,cao„) 11D bw fIgina rTfiT;

(2) fbavm+q&bfb#tafPm;
(3) €mqa%ftzfhFR%fhm6%@KtqnfPrl

q€Efvvr'dft7 nfl@’ + %alf vm#}q©vT+TWfRr' afbvw++MrI$ wf vnMT
1141 {1

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit mrount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condidon for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise uld Service Tax, “Duty demanded” shall include:

(1)

(ii)

(111)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) TV Bat% % IIft wfM y IRq tuI % VqWqd9rvV Win qr„3qT@VMftV # VF #hr RK TIR

qJ-,%% 10% WTqqT3hq€YhETWyf+qTfta6-T@v®y410%Wql=Fi :;n ma{I
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where dutY or dutY and penaltY are 11 d1,Tute,
or penalty, where penalty alone is in dispute.

1)
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r.IULI. amr r L/ uulvl/ o 1 r/'r33Y/zuz3-Appea

ORDBR-aM-APPEAL

The present appeal has been filed by M/s. Amjadkhan

Abdulgani Pathan, Prop. Bharat Logistic, 13, Baba Balaknath

Estate, On Lekhraj Estate, Narol Char Rasta, Narol, Ahmedabad –

382405 against Order-in-Original No. MP/ 11/DC/Div-IV/:2023-

24dated 26.05.2023 (hereinafter referred to as “the impugned

order”) passed by the Deputy Commissioner, Central GST,

Division IV, Ahmedabad South (hereinafter referred to as “the

adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. BBI,PP1599J. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Year 2014-15 and 2016-17, it was noticed that the appellant had

earned an income of Rs. 21,32,484/- during the FY 2014-15 and

Rs. 57,43,445/- during the FY 2016-17, which was reflected

under the heads “Sales / Gross Receipts honI Services (Value

from ITR)”filed with the Income Tax department. The Service Tax

liability is calculated as detailed below:-

Taxable Value

As per Income
Tax data

GrossSales/

Receipts From

Service (in Rs.)

Rate of 1 Value of 1 Net

TaxableAbatemeAbate

(in 1 value (inment nt

Rs.) Rs.)

Total

Rate of

Duty

Amount of

ST along
with Cess

not

paid/shor
t paid (in
Rs.)

659052014- 15

2015-16

2016- 17

2 132484 75%

e -M ilable

75%5743445

ms8–n5m-5 12.36%

4020412 1 258455

3,24,360
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F.No. GAPPL/COIVI/STP/4559/2023-Appeal

2.1 Accordingly, it appeared that the appellant had earned the

said substantial income by way of providing taxable services but

had neither obtained Service Tax registration nor paid the

applicable service tax thereon. The appellant were called upon to

submit relevant documents for assessment for the said period.

However, the appellant had not responded to the letters issued by

the department.

2.2 Subsequently, the appellant were issued Show Cause Notice

and demanding Service Tax amounting to Rs. 3,24,360/- for the

period FY 2014- 15 and 2016-17, under proviso to Sub-Section (1)

of Section 73 of the Finance Act, 1994. The SCN also proposed

recovery of interest under Section 75 of the Finance Act, 1994;

and imposition of penalties under Section 77(1), Section 77(2) and

Section 78 of the Finance Act, 1994.

2.3 The Show Cause Notice was adjudicated, ex-parte, vide the

impugned, order by the adjudicating authority wherein the

(lemur(i of Service Tax amounting to Rs. 3,24,360/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994- along with Interest under Section 75 of the

Finance Act, 1994 for the period from FY 2014-15.Further (i)

Penalty of Rs. 3,24,360/- was imposed on the appellant under
Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/-

was imposed on the appellant under Section 77(1) of the Finance

Act2 1994; and (iii) Penalty of Rs. 10,000/- was imposed on the

appellant under Section 77(2) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority9 the appellmlt havepreferred the present

appeal on the following grounds:

q. The appellmlt is not registered under Service Tax and is

“*“ ';“;”-; “ ";-*'" ''="'; '74?IT;:
t\>i<& ii

*: -'_../
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F.No. GAPPL/COIVI/STP/4559/2023-Appea I

Transport Agency serviceto the GTA service provider. They

are providing service to Private limited Company's for

transportation of goods. They issue consignment note for

every goods transported for the company or the bills are

raised. The said service is exempted vide Sr.No.22

Notification No . 25/2012-ST & RCM Notification

No.30/2012-ST. Mainly their customers are Private Ltd. Co.

':' . The appellant is engaged in Transport & Logistics Services,

Freight Transport by Road.

':' The appellant has filed Income tax return as per section

44AD under Income tax act, The appellant is maintaining

Cash Book, Bank Book, Booking Register,Freight Register,

Journal Register, Ledger (Computerized). The Balance sheet,

contains the details of Fixed assets which includes various

immovable property, movable properties viz. Furniture,

Motorcycle. Profit and loss accounts contains details of

Income on account of Freight. These Incomes are related to

services provided by the appellant.

':' The Form 26AS contains the details of TDS under Section

194C) of the Income Tax Act, 1961 by the customers of the

appellant. TDS deducted under Section 194C is in relation

to Freight service provided by way of renting of Trucks. The

names of the customers who have deducted TDS under

Section 194C amply mAe it clear that they are engaged in

the GTA services. Therefore, authenticity of the contention of

the appellant that they are providing Trucks on rental basis

could be established.

':' Appellant hires trucks from open market at market price

and supply to their customer as demmrded.

a’q =’ +r
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F.No.GAPPL/COM/STP/4559/2023-Appeal

':' The appellant giving their Trucks and trailer rented from

open market on hire basis to the person who actually

transport goods from consignor to consignee i.e. second

model and to GTA service provider. The rent collected by

chartering vehicle is recognized in the books as Freight

Receipt by the appellant in their books of account. This

being the their case the appellant submitted that such an

acdvides is specifically covered in Sr.No.22 of Notification

No.25/2012-ST and No.30/2012-ST accordingly they are

not required to pay service tax.

4. Personal hearing in the case was held on 21.03.2024. Shri

Basant Sharma, Consultant, appemed on behalf of the appellant.

He stated that the client is GTA. He supplies to GST and

corporate clients which are exempt under Notification No.

25/2012 and 30/2012(RCM). He reiterated the contents of the

written submission. He requested for one day time to submit
additional documents.

4.1 The appellant has submitted sales (freight) register which

contains detail of invoices pertaining to F.Y. 2014-15 &; 2016-17,

and sample copies of Consignment Note vide their forwarded

letter dated 22.03.2024.

5. 1 have cmefully gone through the facts of the case, grounds

of appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed bY the

adjudicating authority, confirming the demand of service tax

against the appellant along with interest and penaltY, in the facts

and circumstance of the case, is legal and proper or otherwise.

The demand pertains to the period F.Y. 2014-15 and 2016-17.- - ##'–-':"--k

,41.;;IT:;a,
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F.No.GAPP L/COM/STP/4559/2023-Appeal

6. it is observed that the main contention of the appellant are

that (i) they have engaged in providing GTA service and the

liability of paying service tax on the recipient of service on RCM

basis as per Notification No. 30/2012-ST, and (ii) they also have

engaged in providing service of hiring of Truck to GTA service

providers and the freight so collected is exempted vi(ie Sr. No. 22

of Notification No.25/20 12-ST.

7. 1 find that the appellant are engaged in a Goods Transport

Agency (GTA) service. The appellant contended that they provided

the said service to various service recipients who are private

limited companies, partnership firms and other GTA transporters.

They claim that the service recipients viz. private limited

companies and partnership firms are liable to pay service tax

under RCM in the light of Notification No. 30/2012-ST dated

20.06.2012. They further claim that they are exempted to pay

service tax in terms of sr. no. 22 of the Notification No. 25/2012-

ST dated 20.06.2012 as in those cases they provided services to

anoUler GTA service providers.

8. For ease of reference, 1 reproduce relevant provision for

reverse charge mechanism as provided under Notification No.

30/2012-ST dated 20.06.2012 and excerpt of Notification No

25/2012-ST dated 20.06.2012, which read as under:

Not{$cation 30/2012 Service Tax dated 20.06.2012

++*:**’=£Pze Central Government hereby notyles the foI'Lorv ing tctca.ble

services and the extent of service tcu payable thereon by the person

Liable to paY service tax for the purposes of the said sub-section,
namely:-

I The taxable seruices,–

(A) (i)

4)' j
It
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F.No. GAPPL/COIVI/STP/4559/2023-Appeal

(ii) prori<led or agreed to be provided by a goods transport agency in
respect of transportation of goods by road, u;here the person liable to
pay freight is,–

(a) anY factory registered under or governed by the Factories Act,

1948 (63 of 1948);

[b) any society registered under the Societies Registration Act, 1860

(2 1 of 1860) or under any other law for the time being in force in any

part oflnciia;

(c) anY co-operatiue society established by or under any !abu;

(Ci) any dealer of excisabte goods, who is registered under the

Central Excise Act, 1 944 (i of 1 944) or the rules made thereunder;

(e) any body corporate established, by or under any tatv; or

(f) any partnerstap fIrm whether registered or not under any tcttu

including association of persons;”

iVo£{fic at{on 25/2©12 Service Tax dated 20.06.2C) 12

***:qtte Central Government, being satisBed that it is necessary in

the public interest so to do, hereby exempts the rollotu ing taxable

services from the whole of the service tax letliable thereon under

section 66B of the said Act, namely

22. Serb?ices by way of giving on hire -

(a) to a state transport undertaking, a motor vehicle meant to carry

more than twelve passengers; or

(b) to a goods transport agency, a means of transportation of goods;

8.1 On reading the above provisions, I find that if the service

recipient falls under any of the specified 06 categories of service

recipients as prescribed under Notification No. 30/2012-ST dated

20th June 2012, then the service recipients are liable to pay the
’==--).

Service Tax under Reverse Charge Mechanism' I also£p§=Alp{
{#JT/ _ .. . ---''{'c

{{{ }If: ')}\
<: 's);.c ' :./4-.s .i. J

'\\'.._„ J/
X'''-bHaHHnHFRH.#
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F.No. GAPPL/COIVI/STP/4559/2023-Appea I

No. 22 of the Notification No. 25/2012-ST dated 20.06.2012

implies that if the GTA service are provided to a service recipients

who are 6ther GTA service provider, there will be no liability to

pay service tax.

8.2. 1 have peruse(I Form 26AS Certificate for the impugned

period, it is noted that only a few TDS deduct:ors were identified,

namely Transport Corporation of India Limited, Hipolin Ltd., Sri

Raghavendra Foods and T.M. Sudhakra Satishkumar HUF Goel.

However, upon careful examination of the service recipients listed

in sales registers provided by the appellant, it is observed that
various service recipients are not found in form 26 AS certificate

provided by the appellant. Additionally, it cannot be ascertained

from perusing the submission of the appellant that which

recipients are individual/proprietorship firm/HUF/private limited

company/ another GTA recipients. Hence, I am of the opinion

that the matter is required to be examined for through

verification; hence the matter is required to be remanded back to

adjudicating authority.

9. In view of the above discussion and findings the order is set

aside and the appeal is allowed by way of remand.

10. v#THTfKraRfdR{T{wWTr@[aTT©T+on)&MqTTT§ I

The appeal filed by the appellant stands disposed of in above
terms

1]![1!> at e dvB1EP r i 1 ) Jo 2 4
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ddqHa, a6TRTqTq

By REGD/SP©BD POST A/D

Top

M/s. Amjadkhan Abdulgani Pathmr,
Prop. Bharat Logistic,
13, Baba Balaknath Estate, On Lekhraj Estate,
NarolCahr Rasta, Narol, Ahmedabad – 382405

To,
M/s. Amjadkhan Abdulgani Pathm1,
Prop. Bharat Logistic,
17, Shyam Icon, Nr. S.P. Ring Road,
Aslali, Ahmedabad – 382427

(New Address)

Copy t© :

1. The Principal Chief Commissioner, CGST and Central

Excise, Ahmedabad.

The Commissioner, CGST and Central Excise, Ahmedabad
South.

2.

3. The Deputy/ Assistant Commissioner (RRA),

Central Excise, Ahmedabad South.

The Assistant Commissioner, CGST & CEX, Division

CGST and

4. IV,

Ahmedabad South Commissionerate.

The Superintendent (Systems), CGST, Appeals, Ahmedabad,

for publication of OIA on website.

5.

pBX Guard file.

7. PA File
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